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The DKFZ Chairmen
(from l to r):
Prof. Michael Baumann and
Prof. Josef Puchta

The German Cancer Research Center is
tasked with conducting cancer research and
making the fruits of this research available
to the public. We take it for granted that
our scientists will publish their new findings on the origin and growth of cancer, on
risk factors or on the diagnosis, prevention
and treatment of cancers. In addition, we
believe that the translation of these findings
into clinical medicine and their commercialization for the benefit of society in general
and of cancer patients in particular should
be a focal point of research at the DKFZ.
20 years ago, therefore, we founded the
Office of Technology Transfer at the DKFZ
to support our scientists in all aspects of
translating their research findings into
products and applications and protecting
their commercially attractive inventions by
means of patents.
Our initial slogan was “Patenting and
Publishing Are Not Mutually Exclusive”.
Since then we have continued to develop
the concept of greater added value from
scientific activity. Today we can point to
outstanding success at the DKFZ in commercializing scientific inventions – ranging
from license agreements and lucrative spinoffs to strategic alliances with industrial
companies and strategic partnerships. It is
particularly in developing new cancer drugs
and instruments or innovative methods of
treatment that we are reliant on cooperation with partners from small and large
companies and with investors. The hurdles
separating the idea and the application,
however, remain high. That’s why various
instruments have been created, for instance
the Validation Fund of the Helmholtz
Association, that promote projects that are
designed to enhance the value of relevant
new inventions and make them commercially viable.

The technology transfer instruments ensure
that cancer patients benefit more quickly from the development of innovative
products coming out of DKFZ’s research.
They strengthen science by ensuring that
the proceeds from transferring ideas to
industry are ploughed back into research
at the DKFZ. By making their inventions
available for commercialization, scientists
at Germany’s largest biomedical research
institute make an important contribution
to innovation and competitiveness and help
both create and preserve jobs. As numerous
top researchers at the DKFZ – including two
Nobel Prize winners – have impressively
demonstrated, the results of technology
transfer show that scientific excellence can
go hand in hand with commercial success.

Michael Baumann
Chairman and Scientific Director

Josef Puchta
Administrative Director
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Creating Value from Research
Protecting intellectual property in cancer
research is of crucial importance for improving cancer patient care. If the inventions
made at the German Cancer Research
Center are patented, we are in a position
to find suitable industrial partners who
will invest in developing active substances,
medical devices and instruments. In this
area, the DKFZ can point to outstanding
success stories, some of which are presented in this brochure.

Our Offer









We work closely together with researchers
We advise on inventions and patent applications
We protect intellectual property by patenting, concluding
agreements on material and data transfer, and confidentiality
agreements
We market technologies
We negotiate commercial agreements (e. g. licenses and industrial partnerships)
We support spin-off creation and obtaining validation of
technology
We provide know-how about technology transfer

The main task of technology transfer is to
find a commercial partner willing and able
to develop and test novel ideas so as to
obtain product solutions that people are
willing to pay for, thereby “creating value
from research”.
Technology transfer to industry is most
fruitful if we are able to work closely
together with you, because science is and
always will be the source of all our success.
We – the team at the Office of Technology
Transfer – are pleased to make our knowledge about intellectual property and our 20
years of commercial experience available
every day for your ideas and technologies.
Every year on average we apply for patents
for more than 20 inventions, support
2 spin-offs, 5 applications for third-party
validation funding, conduct hundreds of
negotiations and conclude some 50 collaboration and license agreements.
The proceeds from technology transfer
accrue back to the DKFZ, to the research
divisions and to you, the inventor(s) in
person. This is a win-win proposition – for
the companies, which can market and sell
innovative medicines, devices and technologies; for the patients, whose treatment
options are improved; and for science and
the inventors.

Our Goals
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Professional management and
commercialization of intellectual
property from research for the
benefit of cancer patients

Ruth Herzog
Head of the Office of Technology Transfer

Generating revenues that are
ploughed back into cancer research
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No Drug Without a Patent
Biomedical research deepens our understanding of cancer mechanisms and leads
to the discovery of new active substances
capable of attacking the disease-relevant
metabolic pathways.

viable product can take ten years or more
and cost over one billion euros for a single
medicine. A company cannot recoup the
enormous financial expenditures involved
in this development unless it possesses ex-

The DKFZ portfolio
contains more than a
thousand property rights.
clusive property rights to the drug that are
secured by suitable patents. Patent protection is, therefore, of crucial importance for
all inventions that are expected to lead to
the development of new medicines. Hence
our slogan:

Without patents no (new) drugs.
Therefore, please let the Office of Technology Transfer know about every invention
and new development at the DKFZ that
is not yet patented or for which a patent
Without such research there would be no
innovative drugs to bring about an improvement in the quality of life for cancer
patients and the successful treatment of
their disease. We invariably rely on partners in the pharmaceutical industry to
ensure that an active substance is developed into an approved medicine that can
be administered to patients.

The Office of Technology
Transfer applies for patents
for more than 20 inventions
every year.
For a new medicine to be approved by the
regulatory authorities, it must undergo
complex and very costly testing and clinical trials. It is estimated that developing
a research invention into a commercially

application has not yet been made
before publication. We can advise you on
all aspects of intellectual property and,
where suitable, initiate the patent process.

3
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Patents and Publications are not
Mutually Exclusive

Martin Siepmann,
technology manager:
“We’ll be glad to discuss with you in person
whether an interesting
scientific finding is also
commercially viable and
perhaps even patentable.“

Patents are the most effective way of protecting intellectual property. Once a patent
for an invention has been filed, the patent
owner alone has exclusive rights for up
to 20 years to the commercial exploitation of the invention – although scientific
research on the subject of the invention is
freely permitted. The patent owner, however, may allow commercial exploitation
to third parties by granting them a simple
(non-exclusive) or an exclusive license.
Inventions can be patented if they are new
(i. e. unpublished), non-obvious (i. e. entail
more than just a combination of existing
knowledge), and susceptible of industrial
application (i. e. solve a technical problem).
An invention, in this sense, entails purposeful applicability to solve a problem
by technical means, whereas a (nonpatentable) discovery involves finding
or recognizing properties, phenomena or
causal relationships that are objectively
present in nature. There are, of course,
borderline cases. If, for instance, a special
effort is necessary in order to discover or
make available a new gene or if a defined
new application for a gene or its product
is described, this is considered to be an
invention even if the discovery
of the new gene does not per se
constitute an invention.

According to patent law, an invention
is only considered new if it is not simply state-of-the-art, in other words has
not been published in any form prior
to the patent application – be it in writing, verbally or through its use in public.
Abstracts, lectures and Internet pages can
compromise the novelty of an invention!

Ensure the priority of your invention under
patent law by submitting an invention disclosure to the Office of Technology Transfer
before any publication.
Immediately on receipt of your invention disclosure, we will examine it for its
commercial viability and, if our assessment is positive, will initiate the patenting
process. A patent attorney will be called in
to draft the patent application. As a rule,
the entire process takes about 3 to 4 weeks.
As soon as the application has been filed
with the patent office, you can publish
your research findings the very same day.
Ideally, you should send us the scientific
manuscript that you have prepared either
before or at the same time as it is submitted to the publisher. Thus, there will be no
significant delay in publication.
Patents and publication are not mutually
exclusive if the timing is coordinated.

We will be happy to immediately
investigate whether a scientific finding that seems applicable to
you constitutes a patentable invention.
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Watch out for Pitfalls!
Once an invention has been published, it can no longer be patented.
Publication is deemed to be any
form of written or verbal description that
is available to the public. This can be a
diploma or doctoral thesis, a poster or an
abstract, a lecture or a description in the
Internet or on social media. It may even

be „detrimental to novelty“
(to use the jargon term) and
therefore prejudicial to patenting
if you discuss your invention with colleagues at an internal seminar or retreat
and there are people present without
access authorization or without having
agreed to confidentiality.

Intellectual Property and Industrial
Property Rights

Confidentiality Agreements

Intellectual property is deemed to be all
creations of the human intellect; this
includes inventions as well as knowhow, software developments and literary and artistic works. The term “industrial property rights” includes all rights
that serve to protect this intellectual
property, for instance, patent or utility
model rights or copyright.
Utility model rights, which protect small
inventions such as technical improvements, are of minor importance at the
DKFZ. Whether or not software can
be patented is a special
question that has to be
answered on a caseby-case basis. Provided they contain
more than routine
programming, however, software developments are subject to
copyright. A copyright
comes into existence with
the completion of the software. Knowhow includes all unpublished technical
knowledge of practical nature. It may
but need not be, novel (i. e. non-obvious)
and patentable. Know-how can play an
important role in license agreements
(see Glossary, page 19).

You should conclude a Confidential Disclosure Agreement (CDA) before you enter
into any cooperation with academic or
industrial partners in which confidential
information is to be disclosed. The aim
of the CDA is to prevent partners from
using your knowledge and know-how for
their own purposes and prevent information from being disclosed in a way that
is detrimental to novelty, thus making it
unpatentable.
The Office of Technology Transfer will supply you with the appropriate CDA forms
to use, depending on whether
the partner is industrial
or academic. The confidentiality agreement
must be signed by the
contractual partner,
the responsible DKFZ
division head and, on
behalf of the DKFZ, the
Head of the Office of Technology Transfer.

If a third party gives you a confidentiality
agreement to sign, please send it to the
Office of Technology Transfer for checking
before you sign it (for Material Transfer
Agreements see page 18).

5

Broschüre TT englisch.indd 5

22.06.17 11:17

From Invention to Patent
Application – a Selection Process

Lana Semykina,
technology manager:
“Invention yesterday,
patent today and
business tomorrow. It
is important that we
work together with our
researchers.”

The initial basis for evaluating the invention is the invention disclosure form, which
you can find in the intranet, followed by a
personal meeting.
Only a small percentage of patents actually ever turn a profit. The DKFZ will recoup
its investment only if the invention is so
interesting that an industrial partner is
prepared to pay license fees for it. The
Office of Technology Transfer mainly applies economic criteria to patenting. These
include:



Market size and
market potential;



Competitive advantages;



Unique selling propositions;



State of development of the
invention;





Strength of patent protection;
Proof of Concept;
Freedom to operate.

The purpose of the evaluation is to make
a realistic assessment of the time frame
and costs to be expected in order to make
an innovative product out of the invention and whether a licensee can be found
or whether further steps have to be taken
to increase the invention’s attractiveness.

The costs of filing, maintaining and exploiting the property right are borne by
the DKFZ. The patent application is drawn
up together with you by an external
patent attorney, who will submit the first
application to the
European Patent
Office on behalf of the
DKFZ.
If an industrial partner
shows an interest in a licensing agreement when the invention is disclosed – for instance
as part of a cooperation agreement
with a company – the Office of Technology Transfer will conduct negotiations so that the company finances the
patent and develops and markets the
invention.

Documenting Intellectual Property:
The Lab Notebook
Your status as the creator of the intellectual property that is included in the patent application or scientific publication,
is documented in your laboratory notebook. The lab notebook should contain
all the essential records concerning your
work in detail and understandable for
third parties, whether for documenting

your research in accordance with Good
Laboratory Practice (GLP) guidelines or
for the patent application.

Maintaining a lab notebook is mandatory for all DKFZ employees working in
a lab; it is a legally binding document
which must be kept by the DKFZ for ten
years.

6
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Commercialization and Marketing
If the invention for which a patent is submitted by the DKFZ to the European Patent
Office seems promising, an international
application or national applications, for instance in the USA, Japan or other countries,
will be made in most cases. The invention
will be commercialized by means of license
agreements or the sale of property rights,
by spin-offs or by alliances and strategic
partnerships between the DKFZ and its
industrial partners.
In addition, materials such as antibodies,
cell lines, plasmids etc. are licensed to companies. The Office of Technology Transfer
concludes a license agreement with the
company to govern the licensing of patents
as well as of software and utility models;
the agreement authorizes the licensee to
use the invention or the technical knowhow. DKFZ spin-offs receive the right to
utilize the property rights, primarily by
means of licensing. These rights constitute
the basis for the new company. In alliances
and partnerships concluded with the DKFZ
the utilization of property rights is governed
in detail by the cooperation agreement.

The Office of Technology Transfer uses
a number of marketing strategies for
marketing the property rights in order to
arouse the interest of suitable partners.
These include:
 Technology offers in the Internet –
these are brief, non-confidential summaries of the invention;
 Marketing mailings to potentially
interested companies that are selected
from the Office’s extensive database of
companies and contacts;
 Presentation of the invention at conferences and trade fairs;
 Partnering conferences that serve as
matchmaking events for the biomedical industry, and a lot more.
Your publications on the invention and the
industry contacts you yourself make, say at
congresses or conferences, are also important marketing instruments, as is sharing
of materials and reagents from your research with the community on web-based
platforms (Addgene, EMMA etc.). Ideally,
we will be able to coordinate a joint marketing strategy.

Remuneration for the Inventors
The inventors receive altogether 30 percent
of all net revenues generated by the commercialization of their invention.
The DKFZ division concerned also receives
30 percent, while 40 percent goes to the
DKFZ itself. The net revenues are calculated from the gross revenues less the costs
involved in preparing the invention for
marketing. In particular, the expenditures
for patenting and the costs of drafting the
agreements and conducting the negotiations are deducted. Inventors are also remunerated for the licensing
or sale of inventions that

are not patented, for instance
for specialized technical knowhow such as software, cell lines,
antibodies, plasmids or mouse
models.

7

Broschüre TT englisch.indd 7

22.06.17 11:17

Patent Searches
Doing research in the international
specialist literature and in scientific databases is “bread and butter” for you as a
scientist when you’re planning your re-

search strategy or assessing the results of
your research. To evaluate whether your
invention is new and goes beyond the
current state-of-the-art, however, research in patent databases is essential
since a large part of the information
can be found only there – especially if it
stems from industry. Patent offices must

publish all patent applications worldwide
and make them available free of charge.
The research application SciFinder – claiming to be the largest collection of information on substances in the world – is the
place to go for DKFZ scientists doing patent
research. SciFinder can be accessed via the
website of the DKFZ Central Library, which
also organizes introductory courses at regular intervals on using the site.
Another outstanding and fast search engine is Google Patents. In addition, we also
use specialized databases such as Orbit and
Global Data to obtain market information.
When the Patent Office receives your
invention disclosure, it first itself searches
for the state-of-the-art and then examines the invention according to the criteria novelty, the degree of the inventive
step, and industrial applicability. Under
certain circumstances the patent office
may limit the patent claim in accordance
with these criteria.

Further Links
The databases of the national patent offices are, as a general rule, publicly accessible, free of
charge and available in the Internet without registration. Below we list the most important
patent offices and their patent search databases. The databases differ in their structure and
their search functions. The Office of Technology Transfer will be glad to give you advice on
the best approach to your search and tips on what you should note.

German Patent Office
Search:

http://www.dpma.de
http://depatisnet.dpma.de

European Patent Office:
Search:

http://www.epo.org
http://worldwide.espacenet.com

World Intellectual Property Organization: http://www.wipo.int
Search:
http://www.wipo.int/patentscope/search/en
US Patent Office:
Search:

http://www.uspto.gov
http://patft.uspto.gov/netahtml/PTO

Google Patents (mainly US patents):

http://www.google.com/?tbm=pts&hl=en

FPO (US, EP, WIPO, Japan, Germany):

http://www.freepatentsonline.com

SciFinder (Chemical Abstracts):

https://scifinder.cas.org/scifinder

Patsnap (US, EP, WIPO, Korea, Japan,
Norway, China):

http://www.patsnap.com

8

Broschüre TT englisch.indd 8

22.06.17 11:17

Validation and Instruments for
Promoting Technology Transfer
In order to further the transfer of technology from the DKFZ to industry, enhance the
value of research results, and market these
findings within a reasonable period of
time, validation is necessary in most cases.
Validation means developing a project to
the point where it is attractive for an industrial partner – for instance, by establishing
proof of principle by means of preclinical
and early clinical trials, or by demonstrating the project’s general applicability, or by
testing a suitable production process.
In addition to financial support for the
validation projects, management capabilities are provided for the team. Various support instruments are available
at present (see below). The Office will be
pleased to assist you with application and
selection procedures.

Cancer Drug Development Group
at the DKFZ
One of the major goals of cancer research
is to translate the results of basic research
into new drugs to treat cancer. The Cancer Drug Development Research Group
provides its expertise for the entire field
of the early, preclinical drug discovery
process, ranging from target identification and validation to screening, assay
development, medicinal chemistry, and
tests in cell culture models. The goal is to
develop patentable active substances for
use in clinical trials.
The scientists receive support from an
experienced project manager, who coordinates the progress of the project throughout all drug development phases.

Dirk Kuck, validation
project manager:
“Validation helps to make
a more accurate assessment of the risk and the
value involved in developing research projects
commercially.”

Helmholtz Validation Fund
The Helmholtz Validation Fund provides
funding of between 250,000 and two
million euros every year to help scientists
from Helmholtz centers like the DKFZ to
validate their research findings within two
years. The DKFZ or the industrial cooperation partner matches the amount provided
by the Helmholtz Validation Fund.
The aim is to bridge the funding gap between an idea and its practical application.
Once a project has been validated, the
Office of Technology Transfer takes care
of further marketing – be it licensing, an
industrial partnership or a spin-off.
VIP+ – Funding Assistance from the BMBF
The German Federal Ministry of Education
and Research (BMBF) has also set up a
funding measure “Validation of the Technological and Social Innovation Potential
of Scientific Research – VIP+” that is designed to bridge the gap between research
findings and their application. Scientists
can receive up to 1.5 million euros over a
period of up to three years to enable them
to create the necessary conditions for developing research findings into innovative
products, processes and services.
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Creating Value from Research:
The Process of Technology Transfer

Technology
Transfer
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Licenses

Christian Kliem,
license manager:
“We have to conceptualize an idea of the product
with the inventors as
early as possible in order
to be successful.”

By concluding a license agreement, the
DKFZ grants the licensee – for instance an
industrial partner – the right to exploit
a patented invention, technical knowhow or material (e. g. cell lines, antibodies
or transgenic mice) that belongs to the
DKFZ. A licensing agreement in contrast
to a sales agreement does not involve the
transfer of ownership.
A license may be either exclusive or nonexclusive (simple). In the event of a simple
license, the owner reserves the right to
grant additional licenses to third parties
and/or to exploit the object of the license
himself. Granting an exclusive license means
that the DKFZ gives the right of use to a
single partner. The exclusive licensee has
the right to take legal proceedings, without
the licensor’s consent, against any party
infringing its right of use and may himself
grant sublicenses. The DKFZ concludes
special provisions so that you can continue
to do research in your license area despite
the exclusive agreement.
The license agreement has to contain a
number of further conditions: the duration of the license; the field in which the
licensee may use the license; the geographic area in which the invention can
be used or commercialized; the financial
terms and license fees for granting the
right of use; the obligation to use; exemption from liability; confidentiality terms;
applicable law, etc.
License agreements can be freely negotiated within the framework of existing
law. This provides generous scope, making
it possible to fine-tune the agreement and
come up with tailored solutions for the
individual case or technology. The value
of the license is determined by the value
for the licensee and by the market and not
by the scientific achievement for which
the patent is granted. It may take months
of laborious negotiations before a license
contract is successfully concluded and an
agreement on the terms of the license is
reached.

The choice of the licensee is determined
by technical and financial considerations
but whether the license fits into a strategic
partnership of the DKFZ or can be used for
a spin-off may also play a role. If a company has expressed interest in a license,
the license manager will draw up a list of
the most important terms for the DKFZ; in
this case the inventor(s) will be consulted
on all the issues involved.
Once all the parties have reached an agreement on the terms, the license agreement
enters into force after it has been signed
by the authorized persons (in the case of
the DKFZ the Management Board). The
DKFZ will reinvest the license revenues in
research. The inventor(s) will also receive
remuneration (see page 7).
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Success Stories
HPV Vaccines – the Long Road to Success
The most important invention to come out
of the DKFZ is the development of a vaccine to prevent cervical cancer. It also exemplifies how long and difficult the path
to success can be. Harald zur Hausen began studying the connection between human papillomaviruses (HPV) and genital
tumors in the late 1970s and had shown
that only infection with certain viral
strains – in particular HPV16 and HPV18 –
was associated with cervical cancer,
one of the most frequent
causes of cancer death in
women. In pioneering
experiments in the 1990s,
he demonstrated that
these viruses were essential for the development
of cancer. Zur Hausen was
awarded the Nobel Prize for
this discovery in 2008. Several
groups around the world, including Lutz Gissmann from the DKFZ, worked
on developing a vaccine against HPV on
the basis of proteins from the viral capsid.
These developments were accompanied
by disputes about priority claims, which
were settled in 2004, when the US Patent and Trademark Office recognized the
crucial contribution of the DKFZ. The HPV
vaccine developed from viral proteins is
extremely safe and provides virtually complete protection against new infections
with HPV16 and 18, the main viral strains
causing cervical cancer. This was the first
vaccine effective in preventing cancer. The
two vaccines, marketed under the trade
names Gardasil (Merck Inc., distributed in
Europe by Sanofi Pasteur MSD) and Cervarix (GSK), have been approved in more
than 50 countries worldwide and together
generate annual sales totaling billions.

Accuray – High-precision Radiosurgery of
Tumors
As part of a research partnership with
Accuray, a leading company in radiooncology and radiotherapy, DKFZ researchers developed a beam-shaping
device with continual image guidance
in three dimensions. This so-called Iris
Variable Aperture Collimator permits
precision radiosurgery of tumors, with
treatment tailored to individual needs
using the CyberKnife® system from
Accuray. The company concluded a
license and cooperation agreement with
DKFZ in order to expand cooperation in
the field of radiooncology.

Abberior Instruments – Light Microscopy
that Breaks the Diffraction Barrier
In 2014 Stefan Hell received the Nobel
Prize for the development of nanoscopy –
high-resolution light microscopy beyond
the diffraction limit of light as defined by
Abbe’s Law. Patent-protected inventions
by Hell and his team from the Laboratory
for Optical Nanoscopy at the DKFZ were
licensed out to Abberior Instruments,
which is a spin-off of the Max Planck
Society. They are used to manufacture
microscopes that achieve hitherto unprecedented spatio-temporal resolution
for the observation of dynamic processes
in the cells. Stefan Hell is also Director of
the Max Planck Institute for Biophysical
Chemistry in Göttingen and co-founder of
Abberior.
You’ll find further examples of successful
licensing of DKFZ inventions in the Intranet at
www.dkfz.de/en/techtrans/success-stories.html
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Spin-offs
Spin-offs are an important means of
channeling the innovation potential of
research into new products and services.
Scientists from the DKFZ have founded over
15 companies with the aim of developing
the fruit of their own research to the stage
where they can market and sell it. The Office of Technology Transfer has published
guidelines that detail the wide range of
possibilities on offer to support spin-offs
from the DKFZ.
First and foremost, a detailed business plan
is essential in order to clarify the business idea. The plan lays out the business
concept, the goals, strategies and earnings
estimates for the anticipated success of the
company. The Office of Technology Transfer
will advise you and provide contacts who
can assist you in preparing the business
plan. The business plan is the basis on
which the Office of Technology Transfer
decides whether DKFZ patents or specialized technical know-how can be licensed
out and used for the spin-off.
The Office of Technology Transfer will
also assist you in applying for funding for
start-ups from the German government
(e. g. EXIST), the Länder or the Helmholtz
Association (e. g. Helmholtz Enterprise) and
will support company founders in seeking
investors and rental premises for start-up
companies. The DKFZ is, furthermore, a
member of Heidelberg Start-Up-Partners
(HSP) e. V.
As an employee of the DKFZ you have the
possibility of devoting your time to setting
up your company, for instance by taking
time off for a period, by taking unpaid

leave, by becoming a part-time employee of
the DKFZ or by taking up sideline work.
The DKFZ may take a stake of up to 25 percent in the spin-off. Where patent licenses
are necessary for the spin-off, the DKFZ
may waive lump-sum payments in favor
of receiving a stake in the company and
license payments.
The spin-off may be allowed to use the
DKFZ infrastructure (e. g. computers, lab
equipment, testing facilities) for a limited
period of two years at the usual market
conditions, provided capacity allows. Contractual agreements can also be reached for
the use of the library, conference rooms, the
canteen, and so on. The DKFZ may conclude
an agreement with the spin-off, in compliance with legal requirements, on further
cooperation, in particular joint innovation
projects, consideration in the awarding of
research contracts, scientific and technical
consulting, and the granting of rights of use
to research findings and patents from the
DKFZ.
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Some Examples of DKFZ Spin-offs
Affimed
Affimed Therapeutics AG was established
in 2000 as a spin-off from the DKFZ. Its key
technology consists of novel recombinant
antibodies used in cancer immunotherapy
that were developed by the immune biologist Melvyn Little at the DKFZ and were
licensed in by Affimed. Affimed, which is
located in the Heidelberg Technology Park,
has a pipeline encompassing tetravalent
bifunctional antibody proteins (so-called
TandAbs) that bind both to cancer cells
and to cells of the immune defense system
that attack the cancer cells. One of these
innovative immunomolecules (AFM 13)
is already in a Phase II clinical study of
treatment of Hodgkin’s lymphomas, while
another (AFM 11) is undergoing Phase I
trials in non-Hodgkin’s lymphomas. Yet
another TandAbs are at the preclinical trial
stage. Affimed
has been listed
on NASDAQ,
the New York
tech stock exchange, since its
successful IPO
in 2014. Affimed
has concluded a
partnership with
Merck/MSD in order to test combination therapies
against Hodgkin’s
lymphoma with
AFM 13.

opening up novel treatment options in oncology and hematology indications. Apocept™ (APG101), the lead drug candidate,
has already demonstrated its effectiveness
in a controlled Phase II trial in the secondline treatment of glioblastomas; it is also
being tested in a Phase I clinical trial for
the therapy of myelodysplastic syndrome
(MDS). APG101 has orphan drug status for
the treatment of gliomas in the EU and for
the treatment of glioblastomas and MDS
in the USA. CANbridge Life Sciences is responsible for drug approval and marketing
for China and Taiwan. Apogenix is investing the revenues from this partnership in
drug development in other countries.

Mint Medical
Mint Medical GmbH, a spin-off founded by
scientists from the DKFZ Division of Medical and Biological Informatics in 2010, has
worked on developing radiology imaging
in order to improve both the diagnosis
and therapeutic strategies and procedures
in cancer. Its methods for the automated
analysis of image data increase the quality,
diagnostic reliability, and efficiency of the
entire radiological process from diagnosis
to therapy planning, therapy, and therapy
follow-up.

Frieder Kern,
license manager:
“In order to make sure a
spin-off is a success, you
need staying power. The
founder must be willing
to take risks, and his or
her market-oriented
business strategy must be
right.”

Further examples of successful spin-offs
from the DKFZ can be viewed online:
www.dkfz.de/de/techtrans/newslinks/
startups.html

Apogenix
Peter Krammer and his co-workers from
the Immunogenetics Division at the DKFZ
had developed inhibitors for the ligand
CD95, the receptor for apoptotic cell death.
The patented technology was licensed out
to Apogenix GmbH, which is developing
drug candidates for cancer therapy on this
basis. Apogenix, founded in 2005, has built
up a promising portfolio of recombinant
proteins that specifically attack the central
signaling pathways regulating the growth,
migration, and apoptosis of cells, thereby
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Alliances and Partnerships
Cooperation with industry is a contractual
partnership that is project-related and
time-limited. Alongside license agreements and spin-offs, it constitutes another important instrument of technology transfer from the DKFZ to industry.
If you wish to enter into a cooperation
agreement with an industrial partner, the
Office of Technology Transfer will be glad
to assist you in drafting your concept and
defining key points such as the duration,
goals, milestones, personnel, material
resources and rights to the results of the
work.
These key points serve as the basis for
technology transfer negotiations with
the company. The definitive version of the
agreement will be worked out together
with you and the company before it is
submitted to the Management Board for
signing. Even if the cooperation turns out
differently than you imagined, Technology Transfer will help you amend the
agreement, if necessary through negotiation.

Cells and Cancer Division at the DKFZ. The
goal of the Institute is to bring new therapy options arising from cancer stem cell
research as quickly as possible to clinical
testing.

Strategic Partnerships
The DKFZ has concluded various farreaching and long-range partnerships with
a number of companies in the pharmaceutical industry, biotechnology, medical
technology and IT in order to achieve
goals in the fight against cancer that can
only be reached through cooperation. The
focal point of these alliances are application-driven research projects that are managed and financed jointly by both partners
and that may lead to marketable products
beneficial for the treatment of cancer
patients. Strategic partnerships – with
their intensive exchange of knowledge and
experience – have a political and economic
dimension because they promote innovation, growth, and industrial competitiveness while creating and preserving jobs.

Public Private Partnerships:
HI-STEM gGmbH
The public-private partnership is a special
form of cooperation between academic
science and the private sector; it involves
long-term institutionalized cooperation
that is financed by both parties. The Heidelberg Institute for Stem Cell Technology
and Experimental Medicine (HI-STEM
gGmbH), founded by the DKFZ and the
Dietmar Hopp Foundation in 2008, is based
on the model of a non-profit public-private
partnership. The managing director is
Andreas Trumpp, who also heads the Stem

16

Broschüre TT englisch.indd 16

22.06.17 11:18

The Research Alliance with Bayer Pharma
to Develop Innovative Cancer Drugs

Competency Cluster in Imaging and Radiotherapy: Alliance with Siemens Healthcare

An outstanding example of such a strategic partnership is the research alliance
between the DKFZ and Bayer Pharma that
was founded in 2009 and is scheduled
to continue until 2018. It focuses on joint
research projects, funded equally by the
two partners, that aim to develop new
substances, therapies and diagnostic procedures in treating cancer. The intensive
exchange of scientific and technological
expertise is reflected in the alliance’s joint
decision-making and steering bodies for
research projects, regular meetings of the
project groups, the exchange of visits by
delegations of scientists, and joint sympo-

The DKFZ entered into a strategic alliance
with Siemens Healthcare in 2006, expanding a decades-old partnership with
various research groups to include the
field of radiooncology. The purpose of the
new form of cooperation is to develop
and implement new diagnostic imaging
methods. Siemens has installed a 7-Tesla
high field magnetic resonance scanner in
Heidelberg in a shielded building, which
was purpose-built by the DKFZ. The scanner achieves unprecedented precision in
the diagnosis of typical cancer molecules,
for instance in brain tumors.

siums. The focal point of this partnership
at eye level is the search for molecules,
mechanisms and models that can be used
for innovative approaches to the treatment of cancer.
In 2013 the alliance expanded to also include a joint laboratory in Heidelberg
focused on immunotherapy where researchers from Bayer and the DKFZ work
together in this field. For the period 2014
to 2018, the two partners are investing
up to six million euros annually in joint
oncological research projects. Should a
successful product emerge, the DKFZ will
benefit from the revenues. Of the more
than 30 projects that have been initiated
one is at an advanced stage that has entered clinical testing in 2016 and another
is planned to follow in 2018.

Oncolytic Parvoviruses to Combat Brain
Tumors
Parvoviruses, which multiply only in
dividing cells and are not pathogenic for
humans, can attack and kill off cancer
cells. Jean Rommelaere and his team at
the DKFZ have been investigating their
oncolytic potential for some time in order
to harness it for viral treatment against
malignant brain tumors. Following successful animal experiments, researchers
teamed up with ORYX GmbH, an alliance
partner that has coordinated the largescale production of oncolytic H1 parvoviruses and conducted the preclinical and early
clinical trials.
The Phase I/IIa study, completed in 2015,
on treatment of advanced or recurrent
glioblastomas demonstrated that such
viral treatment of human brain tumors is
both safe and effective. ORYX now plans to
pursue this line of treatment with a strong
partner from the pharmaceutical industry.

Ruth Wellenreuther,
project manager DKFZBayer Alliance:
“The advantage of
partnering with industry
stems from more than
just funding of personnel.
The complementary expertise and resources
create synergies and thus
accelerate the transfer
of scientific findings into
clinical application.”
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Material Transfer Agreements (MTAs)

Iris El Hindi,
technology manager:
“The marketplace for
sharing research tools
is growing (Addgene,
Ximbio, EMMA etc.) and
researchers will receive
remuneration, just like
inventors, if their materials
made at the DKFZ are
licensed.”

If you plan to make biological material
(e. g. antibodies, cell lines, mouse strains,
etc.) available to scientists of another
research institute for non-commercial research purposes, you should first conclude
a Material Transfer Agreement (MTA).
This is an agreement that defines the
conditions under which the material may
be transferred.
An MTA is necessary because the biological material may be very valuable. You are
entitled to transfer this material if you
yourself have developed it in the DKFZ
and no intellectual property (IP) rights of
third parties are affected. The contractual
party transferring the material is always
the DKFZ. The agreement ensures that the
property rights of the DKFZ to the original
material are not infringed after transfer.
These rights also apply to materials that
are manufactured or derived (modified)
from the original material. The MTA also
governs the rights, including publication

Materials Transfer Agreement (UBMTA)
of the National Institutes of Health (NIH),
and its own guidelines meet the conditions developed by the NIH initiative for
the exchange of materials between nonprofit organizations.
The Office of Technology Transfer has
compiled for you all the necessary documents and information on MTAs in the
intranet of the DKFZ. Three different cases
are distinguished:
(1) biological material without any genetic
modification,
(2) genetically modified biological material
classified as biosafety level 1, and
(3) genetically modified biological material
that contains a TET switch (a tetracycline-controlled transcriptional expression system)
If the transfer involves genetically modified
organisms or pathogens in higher biosafety levels, human material or material
containing recombination systems such
as CRE-ERT constructs, or material that you
have produced in cooperation with third
parties or material that you have received
from third parties, please, in every case,
first contact Technology Transfer, since
these cases must be examined separately.
Even if you, as the recipient of material
from other institutions including private
companies, receive an MTA, let us check
it first to ensure that it complies with the
applicable standards and that your rights
to publications or to inventions that you
make with the material are not infringed.

A

rights, that arise from the recipient scientist modifying the material. It is furthermore stated that the material may be
used only for academic research, may not
be passed on further without the consent
of the original owner (DKFZ), and its use
corresponds to good scientific practice. The
DKFZ has signed the Uniform Biological
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Glossary
Business Plan
A business plan is essential for every spinoff and the prerequisite for raising capital.
It serves to involve the spin-off’s parent
organization but especially to persuade
private or government investors such as
banks, venture capitalists, business angels
or alliance partners of the new company’s
commercial viability and future success
and convince them to invest in the spin-off.
The business plan is a succinct document,
convincingly presenting the spin-off’s
strategic and operational planning and a
detailed budget along with estimates of
the financial and personnel costs required
plus revenues for the years until the company begins to turn a profit.

A

Freedom to Operate
Freedom to operate (FTO) is understood as
the freedom to use a process or a product
development without infringing the existing property rights (i.e. patents, trademarks
or utility models) of any third parties. For
a patent application, an FTO analysis is
conducted to ascertain whether the patent
protection is sufficient and to what extent
the use of the invention may be limited or
prevented by other property rights. There
can, in fact, never be complete freedom to
operate, and an FTO analysis is, therefore,
tantamount to a risk analysis of the exclusivity of one’s own property rights.

BC

Intellectual Property (IP)
Intellectual property is based on an individual creative achievement, which means
that the owner of the intellectual property
can prevent others from unauthorized
use. Intellectual property consists of intangible assets. Some intellectual property rights are created automatically (e. g.
copyright), while others require registration (i. e. a patent). After a defined period of
time, intellectual works become a “public
good”. Intellectual property is protected
by a number of different laws governing
intangible assets: copyright, patent law, design law, trademark law, utility model law,
employee invention law, and plant variety
protection law. Business and trade secrets

also come under intellectual property. They
are, however, protected by a special law.

Intellectual Property Management
According to the OECD, intellectual property management covers the entire
process from recording and managing
intellectual property to commercialization with the aim of achieving a profit
(“identify, protect, exploit and defend
intellectual property”).
Invention
According to established case-law, a patentable invention is defined as a technical teaching, i.e. a teaching for an action
according to a plan by using controllable
forces of nature for the achievement of a
causally surveyable result, which result is,
without intermediary activity by the human mind, the direct outcome of the use
of controllable forces of nature.
License
Complete or partial grant of industrial
property rights by the originator (licensor)
to the licensee, as a rule in return for payment (license fee), is known as a license.
A license transfers only the rights of use,
while the licensor retains ownership of
the property rights (patents, trademarks,
utility models and designs plus any rights
arising from copyright, such as title protection for a particular journal).
Trademark law, copyright law and patent
law constitute the legal basis for this
arrangement. In the event of a simple
(non-exclusive) license, the originator may
use the object of the license himself and/or
award additional licenses to third parties.
In the event of an exclusive license, a
partner receives the exclusive right to use
the object of the license. Even the licensor
may not use it, and the licensee is entitled
to bring proceedings for infringement of
the right of use even without the consent
of the licensor.

Z
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Patent
A patent can be granted for any invention
which is new (i. e. unpublished), non-
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obvious (i. e. entailing more than just
a combination of existing knowledge),
and both solves a technical problem and
is applicable industrially. A patent is a
state-guaranteed right to forbid any other
party to use an invention for a period of
20 years. This temporary exclusive right
is an incentive for the inventor or entrepreneur to take on the financial risk of developing an innovative product or technology. In exchange for patent protection
and the exclusive rights, the inventor
must disclose his or her idea, i. e. anyone
can examine the patent documents,
use them for further developments, and
commercialize the patent object once the
patent has expired. The invention is thus
available to the general public and in this
way promotes scientific and technical
progress. A patent does not automatically
constitute permission to actually use the
invention.
The patent office ascertains whether the
patent is contrary to “accepted principles
of morality” before granting the patent.
German patent law excludes from patenting, in particular, procedures to clone
human beings or the breeding of animals
that inflicts unnecessary suffering.

BC

Proof of Concept (Proof of Principle)
By means of the proof of concept, also
known as the proof of principle, it can
be shown that a particular invention is
theoretically feasible. As a rule, a proof of
concept is connected with the development of a prototype, by means of which
the crucial functions of the invention can
be demonstrated.

Spin-off
A spin-off is the creation of an independent
company from one part or unit of the parent
organization by employees of the parent
organization (in this case DKFZ). Spin-offs
are understood to be legally and financially
independent organizations which conclude agreements on the use of intellectual
property rights with the parent organization, for instance, in the form of license
agreements on knowledge and technology
transfer. From the viewpoint of the founders the overriding goal is to develop innovative ideas outside the core unit of the
research institute into marketable products
that can be commercialized. The parent
organization expects to benefit from the
spin-off’s development work at a later date;
it can also participate in the spin-off’s success by acquiring a stake in the company.
It is not essential for the scientists themselves to be involved in the spin-off, though
this is usually the case. Many research
institutes acquire a stake in their spin-offs
in exchange for the right to use patents
with the aim of conserving the spin-off’s
liquidity (see the DKFZ guidelines for spinoffs on the intranet pages of Technology
Transfer: https://intranet.dkfz-heidelberg.
de/Zentraldatenbank/Freigegebene%20
Dokumente/Technologietransfer/Spin%20
off%20Companies.pdf).
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