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Non-Disclosure Agreement 

 dated (Effective Date)             

 

By and between  

 

Deutsches Krebsforschungszentrum (DKFZ), Stiftung des öffentlichen Rechts, Im 

Neuenheimer Feld 280, 69120 Heidelberg, Germany 

and  

 

 

 

 

(PARTNER) 

 

- collectively referred to as „the Parties“ -  
 

 

Preamble 

DKFZ (Responsible DKFZ Scientist:                                                                                   ) 

and  

PARTNER (Responsible PARTNER Scientist:                                                                   ) 

 are considering a collaboration and/or a commercial license in the area of  

 

 

 



DKFZ_TT 

2/6 

 

Prior to such collaboration and/or commercial license it may be necessary for the Parties 

to make available to each other certain Confidential Information (as later defined herein). 

In order to protect the disclosing party, such Confidential Information should be subject to 

a general obligation of secrecy and confidentiality. This Agreement shall also apply in the 

event that the contemplated collaboration and/or commercial license does not 

materialize.  

Now, therefore, the Parties hereto agree as follows:  

 

1. Definition 

“Confidential Information” will be considered as all information between the Parties 

related to the area referred to in the Preamble which is disclosed (a) in writing (i.e. by 

letter, fax or e-mail) and/or (b) orally and confirmed in writing within thirty (30) days from 

its disclosure and identified as confidential. Confidential Information shall include but not 

be limited to any information regarding materials, samples, models, specifications, 

formulae, data, designs, know-how, inventions, apparatus, methods, techniques, 

drawings, recipes, methods of manufacture, accounting, both of commercial and 

technical character. 

 

2. Confidentiality and Non-Use Obligations 

The Parties undertake to keep secret and confidential, to withhold from third parties and 

not to use for any purposes other than the Parties’ collaboration and/or commercial 

license as described in the Preamble any and all Confidential Information received from 

the other party, unless the Parties shall have agreed otherwise in writing.  

 

3. Exceptions to the Confidentiality and Non-Use Obligations 

The foregoing obligations shall not apply to Confidential Information as can be proven by 

the receiving party 

 

(a) to have been of public knowledge at the date of disclosure by disclosing party 

to the receiving party, or 

(b) to have been in the possession of the receiving party prior to such disclosure 

by the disclosing party as shown by prior written records, or 
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(c) to have become of public knowledge after such disclosure by the disclosing 

party through no default or omission of the receiving party, or 

(d) Confidential Information which was received by the receiving party from any 

third party without any obligation to either party of this Agreement, or 

(e) Confidential Information which is or was developed by the receiving party 

independently hereof 

Disclosures made to the receiving party which are specific shall not be deemed to be 

within the exceptions mentioned in Article 3 a) to e) merely because they are embraced 

by general disclosures which are within such exceptions. In addition, any combination of 

features shall only be deemed to be within such exceptions if the combination as such is 

within such exceptions. 

 

If Confidential Information is required to be disclosed by any judicial order or decree or 

any governmental law or regulation, an appropriate and timely notice thereof shall be 

given by the receiving party, so as to allow the disclosing party the opportunity to obtain 

an appropriate protection from the relevant governmental or judicial entity. 

 

4. No Creation or Transfer of Rights in Confidential Information or Intellectual 

Property hereunder 

The disclosure of any Confidential Information hereunder shall not be construed as 

granting of any rights, titles, licenses or interests whatsoever nor shall it be implied or 

construed to create any future obligation to grant such rights, titles, licenses or interests 

whatsoever in or to the Confidential Information or in or to existing or future patents, 

know-how, inventions, trademarks, copyrights or other intellectual property of the 

disclosing party. 

 

5. Warranty  

No obligations shall arise from this agreement for the Parties to provide specific 

Confidential Information to each other, to use the Confidential Information so provided in 

a product, to warrant the accuracy, usability and/or completeness of the Confidential 

Information provided, and/or to grant a contracting party licences in an to intellectual 

property rights or copyrights beyond the right of use provided for in this agreement. 
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Further, the disclosing party does not warrant that the application or use of Confidential 

Information does not infringe upon third party rights nor that such application or use will 

not result in other damage. The disclosing party shall not be liable for damage caused by 

infringement upon third party rights or other damage.  

 

6. Agents 

The receiving party shall limit the access to Confidential Information to such 

representatives, persons or employees who have to be informed thereof within the scope 

of the Parties' co-operation and who have either by means of their consulting or 

employment contract or by a separate secrecy undertaking accepted to be subject to an 

obligation similar to that set forth in this Non-Disclosure Agreement, which shall be, as 

far as legally possible, effective during as well as after the period of their engagement or 

employment by the receiving party. 

 

7. Term of the agreement 

This agreement relates to any disclosure of Confidential Information made during the 

period commencing on the Effective Date set forth in the heading of this agreement and 

expiring one (1) year after the Effective Date.  

 

The obligations of non-use and confidentiality on the Receiving Party under this 

agreement will continue until a period of five (5) years from the expiring date. 

 

8. Handling of Confidential Information  

Any written materials, drawings, designs, other documentation, samples, models, data 

storage media, specimens, etc. which incorporate Confidential Information and with 

which one of the Parties has been entrusted by the other party shall remain the property 

of the disclosing party. Both Parties, upon written request by the other party, undertake 

to return such materials to the other party without delay and to destroy any copies 

thereof except for one (1) record copy of the Confidential Information in written form 

which the receiving party may retain in its legal file solely for the purpose of determining 

its obligations hereunder.  

 

9. Applicable Law 
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This Agreement is subject to the laws of the Federal Republic of Germany. The sole 

venue for all disputes and controversies arising out of this Agreement shall be 

Mannheim.  

 

10. Formal Requirements 

There shall be no supplementary agreements. Any alterations, modifications, 

amendments or supplements shall be in writing to become legally effective, also a waiver 

of this form provision.  

 

11. Severability 

Should any provision of this Agreement be or become invalid or should there be a 

loophole in the Agreement, this shall not affect the validity of the remaining provisions. 

Instead of the valid provision such provision shall be deemed agreed upon that comes as 

close as possible to the Parties’ economic intent; the same shall apply for any loopholes.  

 

 
 
 
 
 
 
 

DKFZ 

 

 

______________________________ 

PARTNER 

 

 

_________________________________ 

Name: Dr. Ruth Herzog 

Title: Head of Technology Transfer 

Name:  

Title:  

 

 

Read and acknowledged by DKFZ 

Responsible Scientist:  

 

 

______________________________ 

 

 

Name:  

Title:  
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