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Executive Summary

= Though an international leader in environmental protection, Germany is one of the few
industrialized nations in which the tobacco industry remains a legitimate force in
business, government, science and society at large.

= The German tobacco industry has been successful in preventing the translation of
knowledge of the dangers of secondhand smoke into effective public health policy
through a carefully planned collaboration with scientists and policymakers and a
sophisticated public relations program which it initiated in the 1970°s and has been
quietly running ever since.

= The tobacco industry in Germany founded the Verband der Cigarettenindustrie, a trade
association, in 1948. Located in Germany’s capital cities in order to as best as possible
influence political decisions, the Verband includes all the multinational and national
tobacco companies doing business in Germany (7 in 2006).

= |n Germany, secondhand smoke emerged as a political issue in the early 1970s, but the
federal government failed to enact a proposed statutory law on protection from tobacco
smoke. To date, there has been no passage of effective legislation for the protection
against tobacco in public places. Understanding that secondhand smoke was the crucial
issue for the tobacco industry’s viability, the Verband engaged the issue long before the
German government and the main voluntary health agencies, leading to the industry’s
continuing success in preventing government action to protect citizens from the toxic
chemicals in secondhand smoke.

= The Verband influenced science and policy by challenging the scientific evidence linking
secondhand smoke to disease by conducting or financing research, recruiting independent
scientists, influencing high-level working groups and commissions, and by coordinating,
sponsoring and participating in scientific conferences.

= In 1975, the “Research Council Smoking & Health” was created as an advisory body to
the scientific department of the Verband to convey the impression that the tobacco
industry was committed to objective exploration and further development of its product.
Research that was deemed to be too sensitive to be contracted to outside researchers was
conducted in a laboratory in Munich, headed by Franz Adlkofer. In 1992, the Research
Council was replaced when the Verband created the VERUM foundation with Adlkofer
as Scientific and Executive Director.

= The Medical Action Group on Smoking or Health, a small nongovernmental organization
active in the protection of nonsmokers since the 1970s founded by medical scientist
Ferdinand Schmidt, made numerous attempts to influence governmental health policy in
Germany. The tobacco industry successfully responded by framing the Medical Action
Group and Schmidt as out of the mainstream.

= Probably the most important health authority allied with the tobacco industry from the
1980s onwards was Karl Uberla, President of the German Federal Health Office until
1985 and simultaneously head of a private research institute, the GIS, in Munich. In 1982,



the Verband contracted with Uberla’s GIS for a study on “passive smoking and lung
cancer.”

In 1983, a working group on smoking-related cancer risks was set up by the Federal
Ministry of Health as part of Germany’s contribution to the EU “Europe Against Cancer”
program. Of the 24 members the Ministry invited to comprise this working group, at least
five individuals, Franz Adlkofer, Dietrich Schmahl, Gerhard Lehnert, Klaus Thurau and
Jurgen v. Troschke, had worked for or received funds from the Verband.

Overall, the tobacco industry in Germany has been able to maintain a level of
respectability that allowed it access to high-level authorities and scientists who either
themselves held a policy-relevant office or served on political advisory bodies, including
Karl Uberla, President of the Federal Health Office, Dietrich Henschler, Chairman of the
MAK-commission, and Helmut Valentin, President of the Bavarian Academy for
Industrial and Social Medicine.

Despite the fact that public attitudes in Germany were very supportive of government
action to restrict smoking, the industry worked to cast tobacco control as a serious threat
to the European culture that was portrayed as too open, modern and enlightened for such
action.

Secret tobacco industry polling showed even higher levels of support for smoking
restrictions in Germany than in the United States; still, the German tobacco industry
portrayed policies protecting workers from secondhand smoke as examples of US
extremism. Several unsuccessful efforts to pass non-smoker protection legislation
followed in subsequent years, and on October 3, 2002, a revised workplace ordinance
took effect that nominally puts the duty on employers to protect their employees from
secondhand smoke in the (non-hospitality) workplace; still, the ordinance overall failed to
guarantee smokefree workplaces and as of January 2006, the German government had not
established any meaningful program to promote implementation and enforcement of the
ordinance.

In 2003, approximately one-third (32.5%) of Germans were smokers. Recent data shows
at least 9 persons die from passive smoking each day in Germany. As this calculation only
takes into account frequent domestic exposure of nonsmokers, the actual death toll is
likely to be much higher. Still, as of 2006, with few smokefree laws in place, none of the
major voluntary health agencies in Germany had continuously made secondhand smoke a
major topic.

Public health policymaking in Germany remains dominated by tobacco interests.



Kurzfassung

= Trotz seiner Fihrungsrolle im Umweltschutz ist Deutschland heute eines der wenigen
industrialisierten Lander in denen die Tabakindustrie in der Geschaftswelt sowie
vonseiten der Regierung, der Wissenschaft und der Gesellschaft im Allgemeinen als eine
legitime GroRe angesehen wird.

= Die Tabakindustrie in Deutschland hat es erfolgreich verstanden, die Umsetzung der
Erkenntnisse uber die Schédlichkeit des Passivrauchens in wirksame
Gesundheitspolitiken zu verhindern. Sie bediente sich hierzu einer sorgféltig geplanten
Kollaboration mit Wissenschaftlern und politischen Entscheidungstragern, und eines
ausgekligelten PR-Programms das in den 1970er Jahren eingeleitet wurde und seitdem
still betrieben wird.

= Die Branchenorganisation, der Verband der Cigarettenindustrie (VdC, kurz ,,Verband*)
wurde im Jahr 1948 von der Tabakindustrie in Deutschland gegriindet. Der Verband
vertritt sowohl nationale als auch multinationale Tabakkonzerne, die in Deutschland ihre
Geschéfte treiben und war bzw. ist in der bundesdeutschen Hauptstadt (Bonn, Berlin)
ansassig, um politische Entscheidungen bestmdglich zu beeinflussen.

= Bereits in den frihen Siebzigerjahren wurde das Thema Passivrauchen in Deutschland
zum Politikum, doch die Bundesregierung schaffte es nicht, einen damals existierenden
Gesetzesvorschlag fur eine Rechtsvorschrift zum Schutz vor Passivrauchen zu erlassen.
Vielmehr hat die Bundesregierung es bis heute versdaumt, eine wirksame Gesetzgebung
zum Schutz vor Tabakrauch im 6ffentlichen Raum zu erlassen.

= Aufgrund der Einsicht dass Passivrauchen der entscheidende Faktor fiir Lebensfahigkeit
der Tabakindustrie ist, hat sich der Verband bereits lange vor der Bundesregierung und
den wichtigsten Organisationen im Gesundheitswesen und Interessengemeinschaften
dieses Thema zu eigen gemacht. Dies hatte zur Folge, dass die Tabakindustrie
Regierungshandeln zum Schutz der Burger vor den giftigen Inhaltsstoffen des
Tabakrauchs erfolgreich verhindert hat.

= Der Verband hat Einfluss auf Wissenschaft und Politik genommen indem er die
wissenschaftlichen Erkenntnisse Gber den Zusammenhang von Passivrauchen und
Krankheit bestritten hat, Forschungsarbeiten durchgefiihrt oder finanziert hat,
unabhéngige Wissenschaftler rekrutiert hat, Einfluss auf hochrangige Arbeitsgruppen und
Kommissionen genommen hat sowie an wissenschaftlichen Tagungen teilgenommen,
diese koordiniert oder finanziell gefordert hat.

= |m Jahr 1975 wurde der ,,Forschungsrat Rauchen und Gesundheit* gegrlindet. Er diente
der Wissenschaftlichen Abteilung des Verbandes als Beratungsorgan und sollte den
Eindruck vermitteln, dass die Tabakindustrie sich der objektiven Erforschung und
Weiterentwicklung seines Produktes verschrieben hat. Untersuchungen die als zu heikel
galten, um sie an externe Wissenschaftler zu vergeben wurden in einem Labor in
Miinchen durchgefuhrt das von Franz Adlkofer geleitet wurde. Im Jahr 1992 wurde der
Forschungsrat Rauchen und Gesundheit ersetzt durch die vom Verband gegriindete



Stiftung VERUM, deren Wissenschaftlicher und Geschaftsfihrender Direktor wiederum
Adlkofer wurde.

Der Arztliche Arbeitskreis Rauchen und Gesundheit, eine kleine
Nichtregierungsorganisation, die seit den 1970er Jahren im Bereich Nichtraucherschutz
aktiv ist und von Ferdinand Schmidt gegriindet wurde, machte zahllose Versuche, die
Regierungspolitik Deutschlands zu beeinflussen. Die Tabakindustrie reagierte darauf -
erfolgreich - damit, dass sie den Arztlichen Arbeitskreis Rauchen und Gesundheit und
Schmidt als jenseits der politischen Mitte darstellte.

Vermutlich die wichtigste Autoritat im Gesundheitsbereich, die mit der Tabakindustrie
seit den 1980er Jahren verbiindet war ist Karl Uberla, bis 1985 Prasident des
Bundesamtes fiir Gesundheit und zugleich Leiter einer privaten Forschungseinrichtung in
Minchen, der Gesellschaft fiir Information und Statistik in der Medizin (GIS). Im Jahr
1982 nahm der Verband Uberla’s GIS unter Vertrag fiir eine Untersuchung iiber
»Passivrauchen und Lungenkrebs*.

Im Jahr 1983 stellte das Bundesgesundheitsministerium eine Arbeitsgruppe tber
»Krebsgefahrdung durch Rauchen* zusammen, als ein Beitrag vonseiten Deutschlands
zum EU-Aktionsprogramm ,,Europa gegen den Krebs“. Von den 24 Mitgliedern, die das
Ministerium geladen hatte, hatten zumindest finf Personen, Franz Adlkofer, Dietrich
Schméhl, Gerhard Lehnert, Klaus Thurau und Jirgen v. Troschke fir den Verband
gearbeitet oder von diesem Finanzmittel erhalten.

Im GroRen und Ganzen ist es der Tabakindustrie in Deutschland gelungen, einen Grad der
Angesehenheit aufrechtzuerhalten, die ihr Zugang zu hochrangigen Autoritaten und
Wissenschaftlern verschaffte, die entweder selbst politikrelevante Amter innehatten oder
die als Sachverstandige oder Mitglieder von wissenschaftlichen Beiraten direkten Zugang
zur Politik hatten. Beispiele hierfiir sind Karl Uberla, Prasident des
Bundesgesundheitsamtes, Dietrich Henschler, VVorsitzender der MAK-Kommission, und
Helmut Valentin, Prasident der Deutschen Gesellschaft fur Arbeitsmedizin sowie der
Bayrischen Akademie fur Arbeits- und Sozialmedizin.

Trotz der Tatsache, dass die Einstellung der deutschen Bevolkerung Einschrankungen des
Rauchens deutlich unterstitzt, war die Tabakindustrie bemiiht, die Tabakkontrolle als eine
ernsthafte Bedrohung fir die Européische Kultur darzustellen, indem diese als zu offen,
modern und aufgeklart fur derartige Aktivitaten portratiert wurde.

Ungeachtet der Tatsache, dass Umfragen die von der Tabakindustrie durchgefiihrt und
geheim gehalten wurden fur Deutschland sogar eine starkere Beflirwortung von
Einschrankungen des Rauchens zeigten als in den Vereinigten Staaten, karikierte die
Tabakindustrie in Deutschland Malinahmen zum Schutz der arbeitenden Bevolkerung vor
Passivrauch als US-amerikanischen Extremismus.

Etliche erfolglose Anléaufe zur Verabschiedung eines Nichtraucherschutzgesetzes folgten
in den Jahren darauf und am 3. Oktober 2003 trat die novellierte Arbeitsstattenverordnung
in Kraft, die die Arbeitgeber nominell dazu verpflichtet, ihre Angestellten am Arbeitsplatz
vor dem Tabakrauch zu schiitzen (ausgenommen sind Arbeitsstatten mit
Publikumsverkehr). Durch diese Verordnung werden jedoch Ubergreifend keine
rauchfreien Arbeitsplatze geschaffen und bis Januar 2006 hatte die Bundesregierung noch
kein bedeutsames Programm aufgelegt um die Umsetzung und Vollzug der Verordnung
zu fordern.



Im Jahr 2003 waren nahezu ein Drittel (32,5%) der deutschen Bevoélkerung Raucher,
neueste Daten zeigen, dass in Deutschland taglich mindestens neun Menschen an den
Folgen des Passivrauchens sterben. Da dieser Berechnung lediglich die hdufige
Exposition von Nichtrauchern zu Hause zugrunde liegt, ist die wirkliche Zahl der
Todesopfer wahrscheinlich deutlich héher. Dennoch garantieren bisher nur wenige
Gesetze Rauchfreiheit und auch sonst hat bis heute keine der wichtigsten
Gesundheitsorganisation in Deutschland sich kontinuierlich dem Passivrauchen
angenommen bzw. dieses zu einem Hauptthema gemacht.

Die Gesundheitspolitik wird in Deutschland bis zum heutigen Tag von
Tabakindustrieinteressen dominiert.
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Introduction

Secondhand smoke poses a serious problem for the tobacco industry because as public
awareness about its detrimental health effects increases, the demand for smoke-free indoor air
laws increases, contributing significantly to reductions in smoking® and tobacco industry
revenues. With a history of strong science and public support for a clean environment, it is
surprising that widespread smokefree policies do not exist in Germany today. Rather, the federal
government of Germany has historically supported tobacco interests.” There is no general law in
Germany creating smoke-free public places and implementation of nominal controls is left to
individual entities and institutions. Except for public transport, the existing nominal controls on
public smoking are rarely strictly enforced. Additionally, no current data exists to confirm
widespread implementation of the revised workplace ordinance of October 2002
(Arbeitsstattenverordnung), which nominally required that employers protect nonsmokers from
secondhand smoke in the workplace.

Previously secret tobacco industry documents demonstrate how the tobacco industry
successfully inhibited tobacco regulation in Germany for decades by means of carefully planned
collaboration with selected scientists and policymakers and a sophisticated public relations
program. The German tobacco industry has been represented by its National Manufacturing
Association, the Verband (Verband der Cigarettenindustrie), since 1948. While substantial
concern over secondhand smoke existed as early as the 1970s, the cigarette manufacturers,
represented by the Verband, understood that secondhand smoking was the crucial issue for their
viability. They acted upon the threat of secondhand smoke long before the German government
and the main German voluntary health agencies, and the tobacco industry prevailed. Indeed, as of
2006 none of the major voluntary health agencies in Germany had continuously made
secondhand smoke a priority issue.

Methods

Between June 2003 and October 2004, we searched the following tobacco industry
document sites, made available as a result of litigation in the United States: 1) the UCSF Legacy
Tobacco Documents Library: www.legacy.library.ucsf.edu, 2) Philip Morris:
http://www.pmdocs.org, 3) British American Tobacco: www.bat.library.ucsf.edu and 4) Tobacco
Documents Online: www.tobaccodocumentsonline.org. Analysis used standard document search
strategies.? Initial search terms included “German*”, “Secondhand smoke”, “ETS”
(environmental tobacco smoke, the tobacco industry’s acronym for secondhand smoke) and their
German equivalents, including misspellings. Further searches included organizations, names, and
events, such as: “Verband (der Cigarettenindustrie)” and “VdC” (acronym for the Verband),
“Bundestag” (lower house of German Parliament) and “DEHOGA” (German Hotel and
Restaurant Association). We followed up with detailed searches on organizations, institutions and
individuals that were identified in the initial searches. Standard, widely-accepted document
search strategies were used to acquire reliable data within the tobacco collections and case
methodology typically used in documents research including the dependence upon triangulation
of findings was relied upon for analysis of retrieved data.

Secondary source materials included media (newspaper and magazine) reports, scientific
papers, governmental agency reports, original reports of surveys discussed in this paper and
personal archives that were made available to the authors. Three interviews were conducted by
one of the authors (A.B.) with individuals who were part of the public health administration
throughout some of the time periods reported and in positions that dealt with the topic of
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secondhand smoke (Rudolf Neidert, an employee of the Federal Health Ministry until the 1990s,
and Burkhard Junge, an employee of the then-existing Federal Health Office), and with Ernst-
Gunther Krause, the Vice President of the German Nonsmokers Initiative and active in smokefree
issues since the early 1980s. The data from these interviews were used to provide additional
context on industry activities that had been identified in the documents as well as to identify
issues, events and materials that did not appear in the documents. Interviews were conducted
with key informants in accordance with a protocol approved by the University of California
Committee on Human Subjects.

The German language documents were translated by one of the authors (A.B.), and the
English language documents are quoted verbatim.

All events and references to government bodies, cigarette companies, other institutions
and survey data refer to West Germany before German reunification in 1990.

The Tobacco Industry in Germany

The Verband

In 1954, the U.S. tobacco manufacturers founded the Tobacco Institute (T1) to represent
the tobacco industry’s political interests, and the Tobacco Industry Research Committee (later
renamed Council for Tobacco Research) to influence the scientific community and to support the
public relations claims that they were addressing the “smoking and health controversy.” In
Germany, these two functions, political and scientific, were combined into an organization called
the Verband der Cigarettenindustrie (Verband or VDC; Figure 1), established in 1948 as a trade
association. Paralleling the development of the Tobacco Industry Research Committee and
Tobacco Institute in the United States, the Verband was reorganized in 1954 to include 10
multinational and national tobacco companies including Philip Morris (PM), British American
Tobacco (BAT), Reemtsma, Martin Brinkman, Hans van Landewyck, and Austria Tabak.> In
1990, the Verband moved from Hamburg, Germany to Bonn, then Germany’s capital, in order to
“guarantee highest efficiency in influencing political decisions.”® In 2001, the Verband again
relocated to the new capital, Berlin, to remain at the center of political power in Germany.

Research

The Verband has had its own scientific department since 1953,” which is overseen on the
board level by the Science and Policy Committee (Wissenschaftspolitischer Ausschuss - WPA;
Figure 1). As a confidential Verband “structure and progress report” reveals, the purpose of the
WPA was “initiating scientific and other work necessary in order to maintain social acceptance of
smoking in public.”® As the tobacco industry realized early on, the acceptability of smoking has
been intrinsically linked to the issue of secondhand smoking. Thus, secondhand smoke was one
of the top issues on the agenda of the WPA for many years.”'%*!

The Verband conducted its own research in an Internal Research Institute in Hamburg
(Institut der Wissenschaftlichen Forschungsstelle), that was shut down in 1975 because Verband
representatives felt they lacked control over it."* The Research Institute was replaced by a
research funding agency, the Research Society Smoking and Health (Forschungsgesellschaft
Rauchen und Gesundheit), which handled funds for research performed on behalf of the tobacco
industry by universities or laboratories contracted directly by the Verband through its Research
Council Smoking and Health.™
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Figure 1: Verband Structure (in 1990). The WPA (Wissenschaftspolitischer Ausschuss,
Science and Policy Committee and PRA (PR-Ausschuss, Public Relations Committee) are
the two committees dealing with public relations. The TWA (Technisch-Wissenschaftlicher
Ausschuss, Technical-Scientific Committee) deals with common technical and scientific
problems concerning the cigarette industry. The “Kleine Kommission™ deals with legal and
tax issues °

The Research Council Smoking and Health (Forschungsrat Rauchen und Gesundheit), an
advisory body to the Scientific Department of the Verband, was founded in 1975 and, similar to
its US-equivalent the Scientific Advisory Board of the American CTR,* represented an effort by
the tobacco manufacturers to indirectly fund research projects recommended by a committee of
prestigious scientists favouring the tobacco industry.™ It was self-serving, paying six of its
members 53% of the funds in its first working period (1976-1979) and frequently published its
research in (supplements of) a widely read medical journal, the “Klinische Wochenschrift.”***8
As was stated at the annual assembly of the Verband in 1983, the Verband thereby secured the
cooperation of prominent scientists which would not be affected by the criticism of “anti-
smoking circles.”

The Research Council was to convey to the public the impression that the tobacco
industry was committed to objective exploration and further development of its product.
Internally, however, its rationale was described quite differently: Franz Adlkofer, Scientific
Secretary of the Research Council from 1976 to 1992 and Director of the Verband’s Scientific
Department from the late 1970s until 1995, at a meeting of the Verband’s Scientific Committee,
reported that:

he expected the work of the new Forschungsrat [Research Council] to be neither beneficial nor detrimental
to the interests of the industry, and its prime significance being that of a positive public relations effect.
[emphasis added]

Research that was deemed to be too sensitive to be contracted to outside researchers was
conducted in a laboratory in Munich, headed by Franz Adlkofer.? In 1992, Adlkofer became
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secretary of the tobacco industry’s new foundation VERUM, the successor of the Research
Council. VERUM represents a reincarnation of the Research Council, with no change in scientist
membership at the time it was set up.?” The term VERUM, the Latin term for “true”, is made up
of the first two syllables of the words VER-halten i.e., behaviour and UM- welt i.e.,
environment”. According to the VERUM website (www.verum-foundation.de), the foundation
“focuses on the promotion of basic research with the potential for improving the living conditions
of mankind. VERUM thus paves the way for discoveries of permanent value (..)“. Interestingly,
smoking is not mentioned in VERUM'’s charter,? obscuring direct ties to the industry. Ernst
Briickner, then Verband Managing Director, explained the reason for the modification of the
Research Council’s organizational structure at a Verband Board meeting in October 1990:

The members of the present Research Council are exposed to manifold hostility, both in the public and in
politics and administration ... and therefore they all are firmly of the opinion that only a foundation could
lend them the appearance of independence which they need. [emphasis added]

... die Mitglieder des jetzigen Forschungsrates mannigfachen Anfeindungen sowohl in der Offentlichkeit als
auch in Politik und Verwaltung ausgesetzt seien ... und deshalb seien sie alle der festen Uberzeugung, daf3
nur ein Stiftungsmodell Ihnen die optische Unabhéngigkeit gewahre, derer sie bediirfen.®

A March 1992 memo, by E. Briickner, on the research purpose of VERUM reveals that
the Verband expected one of the exploratory focuses of the foundation to be on the consequences
of passive smoking and that “objective researchers” expected results which could exonerate the
tobacco industry.?

Public relations

Strong public relations were critical to the Verband, which relied on a PR committee (PR-
Ausschuss, PRA) to “ensure that the public has a positive perception of the German cigarette
industry.”® A “strictly confidential” report written in 1979 by St. Aubyn, Manager of Public
Affairs at the British Tobacco Advisory Council, regarding his visit to the Verband in 1979,
described the Verband’s public relations philosophy:

VdC do not retain a firm of Public Relations Consultants as, in HK’s [Harald K&nig, a Verband employee]
words, P.R. is too small in a world and is overpopulated with loose tongued employees. Therefore, the two
agents [referred to without names in a different paragraph of the same document] are one-man operations
chosen for their total discretion as much as for their expertise and who stand or fall by the results they
produce ... publishing activities are concentrated on the placement of articles which will reassure smokers,
show up anti-smoking zealots and accentuate the social acceptability of smoking,.... these activities are
contracted to a public relation agent who knows people in the right places but has no visible connection
with the industry. % [emphasis added]

In the mid 1970s, the Verband founded its own leaflet press review, the “International
Tobacco Science Information Service” (Internationaler tabakwissenschaftlicher
Informationsdienst, iti), to produce tobacco-friendly information on smoking and health. It was
first disseminated in 1976 and had a circulation of 1500, targeted at journalists, health officials,
politicians and public opinion leaders. These publications reported every three weeks on research
“favourable or at least neutral to the tobacco industry, but which the tobacco industry cannot
directly say for themselves [sic].”%’ Yet, the entire costs were borne by the Verband. To avoid
suspicions that it might be sponsored by the tobacco industry, it was offered at a subscription
price and the reports were spread to the press under the acronym “iti.”?®At least three issues in the
late 1980s included articles designed to indicate that there was a controversy about the health
dangers of secondhand smoke.?* The production of this kind of media material is an ongoing
strategy of the tobacco industry.**
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Secondhand smoke emerges as a public issue in Germany

The hypothesis that secondhand smoke damages human health was first advanced in
Germany in the late 1920s by anti-smoking internist Fritz Lickint ** and the term for sidestream
smoke, “Nebenstromrauch” had been coined in Germany in 1909 (Table 1).*

In the United States, the first formal government recognition that secondhand smoke was
a problem came in 1971, when the US Surgeon General called for a “nonsmokers bill of rights”
at the end of his press remarks releasing the 1971 Surgeon General Report on Smoking and
Health. According to one tobacco document, he declared:

Finally, evidence is accumulating that the nonsmoker may have untoward effects from the pollution his
smoking neighbour forces upon him ... It is high time to ban smoking from all confined public places such
as restaurants, theatres, airplanes, trains and buses (J. Steinfeld, as quoted in “response to claims about the
effects of smoking on nonsmokers.”*)

The following year, for the first time, the Surgeon General’s report included a chapter on
secondhand smoke. The report concluded that tobacco smoke can “contribute to the discomfort of
many people.”’

In Germany, the issue of secondhand smoke had actually emerged several years earlier. In
1968, two representatives of a German cigarette manufacturer wrote a letter to Frank Colby of
Reynolds Tobacco regarding “danger to nonsmokers by nicotine.”® The letter addressed a
published MAK-value for nicotine, indicating that the inclusion of nicotine into the MAK-list
was a significant topic at the time. The “MAK-list” (list of “maximum permissible concentrations
of noxious compounds in the workplace”) is annually published by the MAK-commission, the
Commission for the Investigation of Health Hazards of Chemical Compounds in the Work Area
(MAK = Maximale Arbeitsplatz Konzentration). The MAK-commission is a Scientific Advisory
Committee of the German Research Society (Deutsche Forschungsgemeinschaft), the central,
self-governing research organization that promotes research at universities and other publicly
funded institutions in Germany) While the MAK-commission does not have actual regulatory
power, the MAK-list represents the scientific foundation for health protection from toxic
substances in the workplace. When the MAK commission forms an opinion, this opinion is
referred to the Committee on Hazardous Substances (Ausschuss fur Gefahrstoffe - AGS). This
committee advises the Federal Ministry of Labor on measures regarding occupational safety and
health such as the classification and labeling of hazardous substances in the workplace, and
establishing permissible exposure limits. Apart from the submitted scientific evidence, the AGS
evaluates the technical feasibility and economic consequences of regulatory actions. In general,
the AGS adopts the risk assessments made by the MAK-commission. The evidence suggests that
the MAK-commission and the federal government proposals of the early 1970s alerted the
Verband to the threat of passive smoking before the multinational companies had recognized its
importance.

A representative from the MAK-commission reported that nicotine and tobacco smoke in
the workplace had been discussed by the commission in a plenary session on 10 October 1969 in
response to an enquiry from the Federal Minister of Occupation.® As a result of the discussion,
the commission had recommended a restriction of smoking in the workplace because of the
uncertainty of the effects of tobacco smoke for the nonsmoker. A further 1969 statement by the
MAK-Commission, namely that the carcinogenic action of tobacco smoke could not be ruled out
in secondhand smoke is referred to in the federal government’s answer to a brief parliamentary
enquiry about the consequences of cigarette smoking dated May 5, 1975.%
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Table 1. Key Events and Players Affecting Tobacco Control in Germany

Year Scientific and Public Health Tobacco Industry German Government
1909 The term for sidestream
smoke, “Nebenstrom,” is
coined in Germany
1929 Fritz Lickint published the first
formal statistical evidence linking
tobacco and lung cancer
1948 Verband der
Cigarettenindustrie formed by
domestic German tobacco
companies
1954 Verband expanded to include
multinational tobacco
companies
1968- MAK-commission German cigarette
1969 recommends restricting manufacturers correspond
smoking in the workplace in with Frank Colby of RIR
response to enquiry from regarding secondhand smoke
Federal Minister of and threat of nicotine’s
Occupation. inclusion in list of toxic
compounds
Inclusion of nicotine into list
of toxic compounds
discussed.
1971 Medical Action Group on
Smoking or Health (NGO)
(founded by Director of
Research Center for
Preventive Oncology in
Mannheim, Ferdinand
Schmidt); calls for statutory
protection of nonsmokers
1973- Medical Action Group on Tobacco industry frames First indication of high-level
1974 Smoking or Health organizes | Schmidt’s work as “peculiar” | political concern about
the first German Nonsmokers | working through third parties | secondhand smoke; identified
Conference and medical journals; attacks protection of nonsmokers as
continued into the 1990s urgent during debate about
revision of German Food Law.
The Bundestag passed a
resolution to have the federal
government prepare a
comprehensive program for the
protection of nonsmokers, but did
not follow through with
meaningful action
1975 Verband published a SHS North Rhine-Westphalia (federal
brochure, (1.3 million copies) | state) issued decree to protect
designed to “prove” that non-smokers in public offices,
passive smoking did not but onus rested on nonsmoker to
damage health of non-smoker | request tobacco-free air
1976 Verband began distributing

regular informational leaflets
to the press promoting
tobacco-friendly information
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Table 1. Key Events and Players Affecting Tobacco Control in Germany

Year Scientific and Public Health Tobacco Industry German Government
on smoking and health
1977- The industry arranges for the A program for the (voluntary)
1978 heath effects of passive protection of nonsmokers is
smoking to be debated at a released by German Health
Munich scientific conference, | Minister. This program replaced
which concludes that SHS was | an actual law drafted in the mid-
not harmful and warranted no | 1970s based on the industry-
legislation sponsored conference’s SHS
conclusions. The Government
Verband PR efforts reached stated that it did not deem
over one billion copies and legislative protection of
successfully reached the press, | honsmokers necessary at this
politicians, and scientists time.
Industry’s “Smoking and The federal State of Baden-
Health Report” on government | Wirttemberg approved a non-
and Verband activity showed | smoker protection plan
success in defusing public containing measures related to
debate surrounding the danger | work, public transport and public
of smoking and secondhand institutions. This plan gave the
smoke non-smoker some freedom to
insist his or her employer take
action to prevent detrimental
health effects related to tobacco,
but there was no active
enforcement.
1980 A MAK commission member | RJR’s Associate Director of When asked if passive smoking
suggested adding SHS to the | Scientific Issues, Frank Colby, | would cause lung cancer in
MAK list; Chairman reported he had reasonably nonsmokers, the Health
Henschler, recipient of RIR reliable, very confidential Ministry’s spokesman suggested
research funds in the late information that the German epidemiological research did not
1970s, did not support this government was prepared to support this assertion.
request condemn implications of the
White and Froeb study.
White and Froeb (in the US)
publish the first study
showing that secondhand
smoke adversely affected
pulmonary function in healthy
nonsmokers. This paper was
the first evidence that SHS
harmed adults.
1981 Secondhand smoke linked to | The German industry A report in drafting form

lung cancer by Hirayama.

organizing a scientific
conference on public smoking
because of the government’s
endorsement of White and
Froeb’s study.

Verband published a full-page
advertisement in the STERN
attacking Hirayama’s findings
on lung cancer

available from one of the
Divisions of the German Health
Ministry endorsing White and
Froeb study’s findings on SHS
and adverse health effects
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Table 1. Key Events and Players Affecting Tobacco Control in Germany

Year Scientific and Public Health Tobacco Industry German Government
1982 Verband contracts with Karl
Uberla’s private research
institute, GIS, to do a study on
passive smoking and lung
cancer
1983 At a National Manufacturing Federal Ministry of Health sets
Organizations meeting held in | up a working group on smoking-
Washington D.C., Verband related cancer risks to advise the
discusses importance of federal government; at least 5 of
passive smoking to industry’s | 24 invited members had worked
PR for or received funds from the
Verband
1985 The MAK-commission Verband considers taking legal | Working group on smoking-
concludes that a cancer risk steps against the inclusion of related cancer risks supports the
should be assumed due to SHS into the MAK-list; government’s attitude that
SHS’s mixture of instead works to classify SHS | modification of the nonsmoker’s
carcinogenic substances, but under a less conspicuous protection program was
only recommended preventive | section unnecessary based on lacking
measures in heavily proof of the carcinogenic effects
contaminated workplaces; of smoking in the MAK list’s
while SHS was included, it outlined text
was not formally declared an
occupational substance
1986 US Surgeon General’s Report,
The Health Effects of
Involuntary Smoking,
released.
1987- Ferdinand Schmidt, chairman | Verband board meeting (1990) | Government paper summarizing
1990 of the Medical Action Group | minutes show government action plan for promotion of non-
on Smoking and Health, action plan had deleted strong | smoking underway (1